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THE STATE OF TEXAS * 

COUNTY OF HARRIS * 

BEFORE ME, the undersigned a u t h o r i t y , on t h i s day person­

a l l y appeared KENNETH R. MELBER, the P r e s i d e n t o f TAHITIAN VILLAGE 

CORPORATION, a Texas C o r p o r a t i o n , known to me to be the person 

and o f f i c e r whose name i s s u b s c r i b e d t o the f o r e g o i n g instrument 

and acknowledged to me t h a t he executed the same f o r the purposes 

and c o n s i d e r a t i o n t h e r e i n expressed, and i n the c a p a c i t y t h e r e i n 

s t a t e d and as the act and deed of s a i d C o r p o r a t i o n . 

GIVEN UNDER MY HAND AND SEAL OF OFFICE on t h i s the 15th 

d a v °f November , 1979. 

HARRIS COUNTY, T E X A S 
Notary Public In Horrit County, 

lor tho Star* ol T o m 
My CommUilon Explrot M.y 31, 1981 

« W E Of TEXAS 
I htrtby ctrtlfy ih.t l h

 C 0 U N T V BASTROP 

"EC0RD10. In th. V,'un ,T, d b > , n d W M «M» 

. N O V * 11979 

COUNTY CLERK 

•MTROP COUNTY, TEXA| 

FILED NOV 1 U 1979 

C ^ ^ - * * ^ « - ^ o V L » H / 

COUNTY CLERK 
lASTROf COUNTY, TEXAS 
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS 
FOR PINE FOREST, PHASE I I , UNIT 6 

BASTROP COUNTY, TEXAS 

WHEREAS, TAHITIAN VILLAGE CORPORATION, a Toxas C o r p o r a t i o n , 

h e r o i n c a l l e d " G r a n t o r " , i s the owner o f t h a t c e r t a i n t r a c t o f l a n d 

which has been s u b d i v i d e d and p l a t t e d as PINE FOREST, PHASE I I , U n i t 6 

as shown by the amended map o r p l a t t h e r e o f as re c o r d e d i n P l a t C a b i n e t 

, Page through of the P l a t Records of B a s t r o p County, 

Toxas; und 

WHEREAS, Gr a n t o r d e s i r e s t o convoy tho abovo d e s c r i b e d p r o p e r t y 

s u b j e c t t o c e r t a i n p r o t e c t i v e covenants, c o n d i t i o n s , r e s t r i c t i o n s , 

easomonts, charges and l i o n s as h o r o i n a f t e r sot f o r t h ; 

NOW, THEREFORE, i t i s horoby d o c l a r o d b y G r a n t o r t h a t a l l o f 

tho px'oporty d o s o r i b o d abovo s h a l l bo h o l d , s o l d and convoyed s u b j e c t 

t o the f o l l o w i n g easements, r e s t r i c t i o n s , covenants and c o n d i t i o n s , 

which are f o r the purpose o f p r o t e c t i n g tho v a l u e and d e s i r a b i l i t y 

of the p r o p e r t y and which s h a l l run w i t h the r e a l p r o p e r t y as covenants 

r u n n i n g w i t h the l a n d and s h a l l b e b i n d i n g o n a l l p a r t i e s h a v i n g any 

r i g h t , t i t l e o r i n t e r e s t i n or t o the above d e s c r i b e d p r o p e r t y and 

which s h a l l run w i t h the r e a l p r o p e r t y a s covenants r u n n i n g w i t h the 

l a n d and s h a l l b e b i n d i n g o n a l l p a r t i o s h a v i n g any r i g h t , t i t l e o r 

i n t e r o s t i n o r t o tho above d e s c r i b e d p r o p e r t y o r any p a r t t h o r e o f , 

and t h e i r h e i r s , s u c c e s s o r s and a s s i g n s and which easements, r e s t r i c t i o n s , 

covenants and c o n d i t i o n s s h a l l i n u r e t o the b e n e f i t of each owner t h e r e o f . 

DEFINITIONS 
OWNER 

Owner s h a l l mean and r e f e r t o ( i ) the r e c o r d owner, whether 

one o r more, of the fee s i m p l e t i t l e t o any l o t o r r e s e r v e , i n c l u d i n g 

G r a n t o r and ( i i ) any l o t p u r c h a s e r who i s p u r c h a s i n g h i s o r h e r s o r 

i t s l o t under a n agreement f o r deed. 



P r o p e r t y 

P r o p e r t y s h a l l mean and r e f e r t o t h a t c e r t a i n r e a l p r o p e r t y 

h e r e i n b e f o r e d e s c r i b e d and such a d d i t i o n s t h e r e t o as may h e r e a f t e r 

b e brought w i t h i n the j u r i s d i c t i o n o f the A s s o c i a t i o n a t the d i s ­

c r e t i o n o f G r a n t o r . 

Lot 

Lot s h a l l mean and r e f e r to those c e r t a i n p l o t s of l a n d 

shown on the p l a t and s u b d i v i s i o n map of P i n e F o r e s t , Phase II 

r ecorded in the Map Records of B a s t r o p County, Texas, and any 

a d d i t i o n a l l o t s subsequently p l a t t e d by Grantor; p r o v i d e d , how­

ever, the term l o t s h a l l not i n c l u d e the Common Area nor any 

Reserve shown on s a i d map or p l a t . The Grantor e x p r e s s l y r e s e r v e s 

the r i g h t t o p l a t a d d i t i o n a l l o t s i n any o f the Reserves. 

Grantor 

Grantor s h a l l mean and r e f e r t o T a h i t i a n V i l l a g e C o r p o r a ­

t i o n , i t s s u c c e s s o r s and a s s i g n s , i f such s u c c e s s o r s and a s s i g n s 

a c q u i r e a l l o f G r a n t o r ' s r e m a i n i n g r i g h t s , t i t l o and I n t e r e s t i n 

the P r o p e r t y . 

A s s o c i a t i o n 

A s s o c i a t i o n s h a l l mean and r e f e r t o P i n e F o r e s t P r o p e r t y 

O w n e r s ' A s s o c i a t i o n , I n c . , a Texas N o n - P r o f i t C o r p o r a t i o n , h e r e t o ­

f o r e c r e a t e d by Grantor f o r the purpose of p r o v i d i n g a n o n - p r o f i t 

c i v i c o r g a n i z a t i o n t o s e r v e as the r e p r e s e n t a t i v e of the Owners 

and r e s i d e n t s w i t h r e s p e c t t o ( i ) the a c q u i s i t i o n , l e a s e , opera­

t i o n , management, r e p a i r and maintenance of the s e r v i c e s and 

f a c i l i t i e s r e f e r r e d t o h e r e i n ; ( i i ) the enforcement of a l l cove­

nants, c o n d i t i o n s , r e s t r i c t i o n s , l i e n s and charges c r e a t e d hereby 

and ( i i i ) the assessment, c o l l e c t i o n and a p p l i c a t i o n o f a l l 

charges imposed hereunder. Each Owner s h a l l a u t o m a t i c a l l y be a. 

member of the A s s o c i a t i o n w i t h a r i g h t t o one vo t e f o r each whole 

Lot or Reserve Owned. 
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ARTICLE I 

R e s t r i c t i o n s 

Grantor does hereby c r e a t e the f o l l o w i n g s e t of r e s t r i c t ­

i o n s , c o n d i t i o n s and covenants i n o r d e r t o i n s u r e t h a t the 

p r o p e r t y w i l l be developed and m a i n t a i n e d i n a u n i f o r m manner 

f o r the mutual b e n e f i t of i t s e l f and a l l f u t u r e owners. Each 

c o n t r a c t , deed or deed of t r u s t which may bo h o r o a f t o r executod 

w i t h r e s p e c t t o any p r o p e r t y i n the S u b d i v i s i o n s h a l l be deemed 

and h e l d to have been executed, d e l i v e r e d and accepted s u b j e c t to 

a l l o f the p r o v i s i o n s o f t h i s i n s t r u m e n t , i n c l u d i n g , w i t h o u t 

l i m i t a t i o n , the r e s e r v a t i o n s , r e s t r i c t i o n s and covenants h e r e i n 

s e t f o r t h , r e g a r d l e s s of whether or not any of such p r o v i s i o n s 

are s e t f o r t h i n s a i d c o n t r a c t , deed o r deed o f t r u s t and whether 

or not r e f e r r e d to in any such i n s t r u m e n t . 

1.01. A l l L o t s i n U n i t 6 i n c l u s i v e , s h a l l b e used f o r 

s i n g l e - f a m i l y r e s i d e n t i a l purposes o n l y . Those aroas d e s i g n a t e d 

"Reserve" s h a l l b e used a t the d i s c r e t i o n o f G r a n t o r f o r a d d i t i o n a l 

L o t s , M u l t i - F a m i l y U n i t s , P a r k s , R e c r e a t i o n a l F a c i l i t i e s o r L i g h t 

B u s i n e s s and Commercial A c t i v i t y . No b u s i n e s s e s or commercial 

a c t i v i t i e s which c r e a t e o f f e n s i v e sounds o r noxious odors o r 

wastes s h a l l b e a l l o w e d . A l l commercial b u s i n e s s and m u l t i - f a m i l y 

u n i t s s h a l l b e s u b j e c t t o the a p p r o v a l o f the A r c h i t e c t u r a l 

C o n t r o l Committee. 

1.02. No Lot or Reserve s h a l l be used or o c c u p i e d f o r 

any v i c i o u s o r immoral purposes, nor i n v i o l a t i o n o f the laws 

o f the l o c a l , s t a t e o r f e d e r a l governments. N o a n i m a l s , l i v e s t o c k 

or p o u l t r y of any k i n d , o t h e r than household p e t s , may be kept on 

any l o t . Household p e t s s h a l l not b e b r e d , kept o r m a i n t a i n e d f o r 

any commercial purposes, and s h a l l be c o n f i n e d to the owner's premises 

No h u n t i n g or d i s c h a r g e of f i r e a r m s of any type s h a l l be p e r m i t t e d 

w i t h i n the S u b d i v i s i o n . N o noxious o r o f f e n s i v e a c t i v i t y s h a l l b e 

c a r r i e d on upon any L o t . 
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1.03. No r e s i d e n c e s h a l l be b u i l t or m a i n t a i n e d w i t h an 

area l e s s than 1500 square f e e t o f l i v i n g a r e a , e x c l u s i v e o f 

garages, p a t i o s and open porches. No improvement s h a l l be con­

s t r u c t e d w i t h i n 2 0 f e e t o f the f r o n t and/or s i d e p r o p e r t y l i n e s 

adjacent to s t r e e t s , nor n e a r e r than 15 f e e t from the r e a r p r o p e r t y 

l i n e , nor 1 0 f e e t from any s i d e p r o p e r t y l i n e which i s not adjacent 

t o the s t r e e t . 

1.04. The e x t e r i o r o f the r e s i d e n c e , i f o f a m a t e r i a l o t h e r 

than b r i c k or m a t e r i a l not commonly d e c o r a t e d or p a i n t e d , s h a l l 

b e p a i n t e d w i t h a t l e a s t two (2) c o a t s o f p a i n t . A l l b u i l d i n g s 

s h a l l be f i n i s h e d w i t h i n s i x (.6) months from the date c o n s t r u c t i o n 

is commenced. Drainage c u l v e r t s betwoon driveways and d e s i g n a t e d 

s t r e e t s s h a l l b e i n s t a l l e d b e f o r e completion o f any improvements. 

No mobile home, t r a i l e r , t e n t , shack, barn o r o t h e r o u t b u i l d i n g s 

s h a l l at any time be used as a r e s i d e n c e . 

1.05. A l l o u t b u i l d i n g s s h a l l b e l o c a t e d t o tho r e a r o f the 

r o s i d o n c e and c o n s t r u c t i o n o f a l l o u t b u i l d i n g s s h a l l b e s u b j e c t t o 

tho a p p r o v a l o f tho A r c h i t e c t u r a l C o n t r o l Commit too. Only one 

s i n g l e f a m i l y main r e s i d e n c e and one secondary s i n g l e f a m i l y 

r e s i d e n c e ( f o r guests o r s e r v a n t s ) s h a l l e v e r b e b u i l t o r m a i n t a i n e d 

on any b u i l d i n g s i t e . The moving o f used b u i l d i n g s onto any b u i l d i n g 

s i t e i n the s u b d i v i s i o n i s p r o h i b i t e d . 

1.06. I t i s s p e c i f i c a l l y agreed t h a t l o t owners s h a l l not excavate, 

remove o r s e l l the s o i l , nor c u t , s e l l o r remove ti m b e r o t h e r than 

a s necessary f o r the c o n s t r u c t i o n o f r e s i d e n t i a l and a s s o c i a t e d 

improvements upon the p r o p e r t y and as may be necessary f o r the 

reasonable use, upkeep and maintenance of the p r o p e r t y which would 

not i n any manner decrease the v a l u e of the same, and s h a l l at a l l 

times m a i n t a i n such p r o p e r t y i n c o n f o r m i t y w i t h the g e n e r a l p l a n 

and scheme of r e s i d e n t i a l development as s e t f o r t h , t o the end and 

purpose t h a t the p r o p e r t y h e r e i n s o l d , a s w e l l a s o t h e r p r o p e r t i e s 

i n the s u b d i v i s i o n w i l l m a i n t a i n u n i f o r m and c o n f o r m a t i v e d e v e l o p ­

ment. No l e a v e s , brush, t i m b e r , d e b r i s , or t r a s h of any n a t u r e s h a l l 

b e p e r m i t t e d to bo p l a c e d , d i s p o s o d of or burned w i t h i n tho road 

r i g h t - o f - w a y s . A l l garbago and/or t r a s h w i l l be promptly h a u l e d 

away by the l o t owner or at the l o t owner's expense. 
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1.07. No b i l l b o a r d s or o t h e r a d v e r t i s i n g s i g n s of any 

n a t u r e , e i t h e r commercial o r p r i v a t e (except i n areas d e s i g n a t e d 

a s "Reserve") s h a l l b e e r e c t e d o r m a i n t a i n e d except a s i n d i v i d u a l ­

ly approved by G r a n t o r and p r o m o t i o n a l s i g n s e r e c t e d by G r a n t o r . 

1.08. Whenever a r e s i d e n c e i s e s t a b l i s h e d o n any L o t , i t 

s h a l l p r o v i d e a n i n s i d e t o i l e t and s h a l l b e connected w i t h a sop-

t i c tank and d r a i n f i o l d . No open c e s s p o o l s h a l l over bo dug, 

used o r m a i n t a i n e d o n any p a r c e l o f l a n d i n t h i s s u b d i v i s i o n , 

and d r a i n a g e o f s e p t i c tanks o r sewage i n t o roads, l a k e s , s t r e e t s , 

a l l e y s , d i t c h e s , r a v i n e s , or upon open ground s h a l l bo p r o h i b i t e d 

and e n f o r c e a b l e as any other v i o l a t i o n of these r e s t r i c t i o n s by 

any r e s i d e n t i n the s u b d i v i s i o n o r b y the A s s o c i a t i o n o r b y p u b l i c 

body. The purchaser of a p a r c e l of l a n d i n tho s u b d i v i s i o n s h a l l , 

upon c o n s t r u c t i n g any r e s i d e n c e upon h i s Lot or upon person mak­

ing use o f h i s L o t , p l a c e a c u l v e r t o f s u f f i c i e n t s i z e t o permit 

the f r e e f l o w of water at a p o i n t between the roadway and h i s 

p r o p e r t y , and s h a l l f i l l s u f f i c i e n t d i r t over and around the same 

to c o n s t r u c t a driveway to the premises. The i n s i d e bottom of 

s a i d c u l v e r t must be even w i t h or below the l e v e l of the d i t c h . 

O u t s i d e t o i l e t s a r e s t r i c t l y p r o h i b i t e d . 

1.09. (a) The s t r e e t s and roads shown on s a i d r e c o r d e d 

p l a t s are d e d i c a t e d t o the use o f the p u b l i c . (b) U t i l i t y ease­

ments of 10 f e e t a d j a c e n t to the f r o n t , r e a r and s i d e p r o p e r t y 

l i n e s of each Lot a r e hereby r e s e r v e d . ( c ) The u t i l i t y easements 

hereby r e s e r v e d or shown on the r e c o r d e d p l a t s are d e d i c a t e d w i t h 

the r e s e r v a t i o n t h a t such u t i l i t y easements are f o r the use and 

b e n e f i t of u t i l i t y companies o p e r a t i n g i n B a s t r o p County, Texas, 

as w e l l a s f o r the b e n e f i t o f G r a n t o r and the p r o p e r t y owners i n 

the S u b d i v i s i o n t o a l l o w f o r the c o n s t r u c t i o n , r e p a i r , maintenance 

and o p e r a t i o n of a system or systems of e l e c t r i c l i g h t and power, 

telephone l i n e s , gas, water, s a n i t a r y sewers, storm sewers and any 

o t h e r u t i l i t y or gas which the G r a n t o r may f i n d n e c e s s a r y or p r o p e r . 
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(d) The t i t l e conveyed t o any p r o p e r t y i n the S u b d i v i s i o n s h a l l 

not be h e l d or c o n s t r u e d t o i n c l u d e the t i t l e t o tho water, gas, 

e l e c t r i c i t y , telephone, storm sewer o r s a n i t a r y sewer l i n e s , 

p o l e s , p i p e s , c o n d u i t s o r o t h e r appurtenances o r f a c i l i t i e s 

c o n s t r u c t e d by the Grantor or u t i l i t y companies upon, 

under, a l o n g , a c r o s s or through such u t i l i t y easements; 

and the r i g h t (but not the o b l i g a t i o n ) t o c o n s t r u c t , m a i n t a i n , 

r e p a i r and o p e r a t e such systems, u t i l i t i e s , appurtenances and 

f a c i l i t i e s i s r e s e r v e d t o the G r a n t o r , i t s s u c c e s s o r s and a s s i g n s . 

(e) The r i g h t t o s e l l or l e a s e such l i n e s , u t i l i t i e s , a ppurt­

enances or o t h e r f a c i l i t i e s t o any m u n i c i p a l i t y , governmental 

agency, p u b l i c s e r v i c e c o r p o r a t i o n o r o t h e r p a r t y i s hereby 

e x p r e s s l y r e s e r v e d t o the G r a n t o r . ( f ) The Grantor r e s e r v e s 

the r i g h t t o make minor changes i n and minor a d d i t i o n s t o such 

u t i l i t y easements f o r the purpose of more e f f i c i e n t l y s e r v i n g 

the s u b d i v i s i o n or any p r o p e r t y t h e r e i n . (g) R i g h t of use f o r 

i n g r e s s and e g r e s s s h a l l b e had a t a l l times over any d e d i c a t e d 

easement f o r the i n s t a l l a t i o n , o p e r a t i o n , maintenances, r e p a i r 

or removal of any u t i l i t y , t o g e t h e r w i t h the r i g h t t o remove any 

o b s t r u c t i o n t h a t may be p l a c e d in such easement which would 

c o n s t i t u t e i n t e r f e r e n c e w i t h the use, maintenances, o p e r a t i o n 

or i n s t a l l a t i o n of such u t i l i t y . No u t i l i t y company, water 

d i s t r i c t , p o l i t i c a l s u b d i v i s i o n o r o t h e r a u t h o r i z e d e n t i t y u s i n g 

the easements h e r e i n r e f e r r e d t o s h a l l be l i a b l e f o r any damage 

done by them or t h e i r a s s i g n s , a g e n t s , employees or s e r v a n t s , 

t o shrubbery, t r e e s o r f l o w e r s o r t o o t h e r p r o p e r t y o f the owner 

s i t u a t e d w i t h i n such easement, (h) N o I n t e r e s t i n the o i l , 

gas or o t h e r m i n e r a l s i n , on or under the P r o p e r t y w i l l be convey­

ed by G r a n t o r , a l l i n t e r e s t i n the same being e x p r e s s l y r e s e r v e d 

by the Grantor or i t s p r e d e c e s s o r s i n t i t l e . 
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1.10. No used or new b u i l d i n g m a t e r i a l s whatsoever s h a l l 

b e p l a c e d o r s t o r e d o n any t r a c t i n s a i d S u b d i v i s i o n except dur­

i n g approved c o n s t r u c t i o n . 

1.11. I f any l o t owner i n t h i s S u b d i v i s i o n s h a l l v i o l a t e 

o r attempt to v i o l a t e any of the covenants or r e s t r i c t i o n s hero­

in c o n t a i n e d , then tho G r a n t o r or any o t h e r l o t owner in tho Sub­

d i v i s i o n o r tho A s s o c i a t i o n s h a l l have the r i g h t t o p r o s o c u t o any 

p r o c e e d i n g s , a t law o r i n e q u i t y , a g a i n s t any such person v i o l a t ­

ing o r a t t e m p t i n g t o v i o l a t e any o f the covenants o r r e s t r i c t i o n s 

and prevent such person or persons from so doing by p r o h i b i t i v e 

or mandatory i n j u n c t i o n and/or r e c o v e r damages and expenses ( i n ­

c l u d i n g r e a s o n a b l e a t t o r n e y ' s f e e s ) f o r such v i o l a t i o n . I n the 

event t h a t any p o r t i o n of the p r o v i s i o n s hereof s h a l l become or 

be h e l d i n v a l i d , whether by reason of abandonment, w a i v e r , e s t o p ­

p e l , j u d i c i a l d e c i s i o n o r o t h e r w i s e , such p a r t i a l i n v a l i d i t y 

s h a l l not a f f e c t , a l t e r o r i m p a i r any o t h e r p r o v i s i o n hereof 

which was not thereby h e l d i n v a l i d ; and such o t h e r p r o v i s i o n s , 

i n c l u d i n g the r e s t r i c t i o n , r e s e r v a t i o n s and covenants s h a l l remain 

i n f u l l f o r c e and e f f e c t and be b i n d i n g i n accordance w i t h t h e i r 

terms. 

1.12. The G r a n t o r a n t i c i p a t e s p r o v i d i n g water s e r v i c e 

t o a l l l o t s i n U n i t 6 . U n t i l such time a s the p u r c h a s e r s o f 

these l o t s tap i n t o the water d i s t r i b u t i o n system, t h e r e s h a l l 

b e l e v i e d a g a i n s t every l o t a stand-by fee of not l e s s than 

$5.00 per month per l o t . Such charge s h a l l be f i x e d from time 

to time by the Board of D i r e c t o r s of R i v e r s i d e S e r v i c e Company, 

i t s s u c c e s s o r s o r a s s i g n s and i s s u b j e c t t o p e r i o d i c i n c r e a s e s 

due to i n c r e a s e d o p e r a t i o n a l c o s t s . Such charge s h a l l be due 

and payable a l o n g w i t h t h e monthly payment f o r the purchase of 

the Lot u n t i l such time a s the Lot i s p a i d o f f . T h e r e a f t e r , o r 

i f Grantor has not f i n a n c e d such purchase, s a i d fee s h a l l b o due 
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a n n u a l l y in advance on January 1 of each year. Thero s h a l l bo 

n o wator w e l l s d r i l l o d u n l o s s the G r a n t o r i n i t s s o l o d i s c r e t i o n 

deems the same necessary and consents t h e r e t o i n w r i t i n g . A l l 

r e s i d e n t s s h a l l pay a one-time tap-on fee of $150.00 per 

connection a t the time s e r v i c e i s r e q u e s t e d o r p r o v i d e d . G r a n t o r , 

i t s s u c c e s s o r o r a s s i g n s r e s e r v e s the r i g h t t o i n c r e a s e t h i s fee 

as necessary. T h e r e a f t e r , usage fees i n accordance with the existing t a r i f f 

of the s u p p l i e r s h a l l be i n e f f e c t . The payment of a l l charges as 

p r o v i d e d f o r i n t h i s S e c t i o n (1.12) s h a l l b e and i s secured b y a 

vendor's l i e n t o be r e t a i n e d i n the deed or deeds conveying each 

such l o t and i n any deeds o f t r u s t g i v e n t o a d d i t i o n a l l y secure 

any purchase money note. Such stand-by f e e , the l i e n s s e c u r i n g 

the payment t h e r e o f and the r i g h t and r e s p o n s i b i l i t y f o r the e n f o r ­

cement t h e r e o f s h a l l be a s s i g n e d w i t h o u t r e c o u r s e t o the e n t i t y 

p r o v i d i n g such s e r v i c e i n c o n s i d e r a t i o n o f i t s f u r n i s h i n g o r 

proposing t o f u r n i s h such water s e r v i c e t o such r e s i d e n t i a l l o t . 

Such stand-by f e e and a l l l i e n s s e c u r i n g payment t h e r e o f s h a l l 

be r e l e a s e d and d i s c h a r g e d by an o f f i c e r of the e n t i t y p r o v i d i n g 

such s e r v i c e on the c o m p l e t i o n of a d w e l l i n g or r e s i d e n c e on the 

p r o p e r t y w i t h water t a p s and water s e r v i c e commenced and payment 

o f a l l accrued f e e s . A l l l o t s o r r e s e r v e s o r o t h e r p r o p e r t y 

owned by the Grantor s h a l l be exempt from any stand-by or tap-on 

f e e s . 

1.13. No Lot s h a l l be resubdivided (except by Grantor) in any fashion -

except that any person owning two or more adjoining l o t s may consolidate ; • • 



such l o t s f o r b u i l d i n g s i t e purposes, w i t h the p r i v i l e g e o f 

c o n s t r u c t i n g improvements as p e r m i t t e d by the A r c h i t e c t u r a l 

C o n t r o l Committee. 

1.14. N o t r u c k , bus o r t r a i l e r s h a l l b e l e f t parked i n 

f r o n t of any Lot except f o r c o n s t r u c t i o n and r e p a i r equipment 

w h i l e improvements approved by the A r c h i t e c t u r a l C o n t r o l Commit­

tee are b e i n g b u i l t o r r e p a i r e d o n s a i d L o t . 
1.15. No boats or motors s h a l l be used on the Lake in the 

Reserve in U n i t 12. 
ARTICLE II 

Assessment of Annual & R e c r e a t i o n a l Charge 

2.01. For tne purpose of p r o v i d i n g funds f o r the uses 

s p e c i f i e d i n A r t i c l e I V h e r e o f , each L o t , s h a l l b e s u b j e c t t o 

an annual charge ( t h e "Annual Charge") to be p a i d to the A s s o c i a ­

t i o n . The amount of such charge s h a l l be f i x e d from time t o time 

by the Board of D i r e c t o r s of the A s s o c i a t i o n , b u t , s h a l l not be 

l e s s than $36.00 f o r any L o t . 

The annual charge s h a l l b e u n i f o r m w i t h i n each c l a s s o f 

owner but need not be u n i f o r m from c l a s s to c l a s s . Such Annual 

Charge s h a l l be due and payable a l o n g w i t h the monthly payment 

t o G r a n t o r f o r the purchase o f such Lot u n t i l such time a s G r a n t o r 

i s f u l l y p a i d f o r the L o t . T h e r e a f t e r o r i f G r a n t o r has not 

f i n a n c e d the purchase o f such L o t , s a i d Annual Charge s h a l l b o 

duo a n n u a l l y in advance on January 1 of each y e a r . 

In a d d i t i o n to the Annual Charge, each owner of one or 

more L o t s s h a l l be assessed a fee of no l e s s than $48.00 per • 

year, i n f a v o r o f the P i n e F o r e s t R e c r e a t i o n A s s o c i a t i o n , o r 

i t s s u c c e s s o r s o r A s s i g n s f o r the purpose o f making a v a i l a b l e 

r e c r e a t i o n a l f a c i l i t i e s t o the owners. The amount o f such 

r e c r e a t i o n a l charge s h a l l b e f i x e d from time t o t i m e b y the Board 
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of D i r e c t o r s of tho A s s o c i a t i o n and the Board may i n c r e a s e s a i d 

charge at i t s d i s c r e t i o n , i f i t i s deemed necessary and expedient 

i n order t o assure the continuance o f the a v a i l a b i l i t y o f r e c r e a ­

t i o n a l f a c i l i t i e s . Such r e c r e a t i o n f e e s h a l l be due and payable 

a l o n g w i t h the monthly payment to Grantor f o r the purchase of such 

Lot u n t i l such time a s Grantor i s f u l l y p a i d f o r the L o t . There­

a f t e r o r i f Grantor has not f i n a n c e d the purchase o f such L o t , s a i d 

R e c r e a t i o n a l Charge s h a l l be due a n n u a l l y in advance on January 1 

of each year. 

2.02. The Annual Charge or R e c r e a t i o n a l Charge may be 

i n c r e a s e d b y the Board o f D i r e c t o r s o f the A s s o c i a t i o n a t i t s d i s ­

c r e t i o n , i f i t i s deemed necessary and expedient t o assure the 

continuance o f tho s e r v i c e s p r o v i d e d and s p e c i f i e d i n A r t i c l e I V 

h ereof. 

2.03. As soon as p r a c t i c a b l e at the b e g i n n i n g of each 

year, the l o t owners who have p a i d Grantor the f u l l purchase p r i c e 

of t h e i r Lot s h a l l r e c e i v e a statement of Charges due. U n l e s s 

such owner s h a l l have p a i d s a i d Charges by February 10 of each 

year, the same s h a l l be deemed d e l i n q u e n t and s h a l l bear i n t e r e s t 

a t the maximum r a t e per annum t h a t the law a l l o w s u n t i l p a i d . 

2.04. If the Owner of any Lot s u b j e c t to the in advance 

Annual and R e c r e a t i o n a l Charge s h a l l f a i l t o pay tho charges 

by A p r i l 1 of each yoar, the A s s o c i a t i o n s h a l l have tho r i g h t 

t o e n f o r c e the Vendor's L i e n which i s hereby imposed i n i t s 

f a v o r , t o the same e x t e n t , i n c l u d i n g a f o r e c l o s u r e s a l e and de­

f i c i e n c y judgment and s u b j e c t t o the same procedures as i n the 

case of deeds of t r u s t under the a p p l i c a b l e law. The amount 

due by such Owner s h a l l i n c l u d e the past due Annual and Recrea­

t i o n a l Charges, the c o s t o f any c o l l e c t i o n o r enforcement p r o ­

c e e d i n g s , i n c l u d i n g a r e a s o n a b l e a t t o r n e y ' s f e e , and i n t e r e s t at 

the maximum r a t e a l l o w e d by Law u n t i l p a i d . 

2.05. The A s s o c i a t i o n s h a l l have the r i g h t t o adopt p r o ­

cedures f o r the purpose o f b i l l i n g f o r and c o l l e c t i o n o f the 
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Annual and R e c r o a t i o n a l Charges, p r o v i d e d t h a t the samo are 

not i n c o n s i s t e n t w i t h the p r o v i s i o n s hereof. 

2.06. Upon w r i t t e n demand by any Lot owner, the As­

s o c i a t i o n s h a l l w i t h i n a r e a s o n a b l e p e r i o d o f time i s s u e and 

f u r n i s h t o such Lot owner a w r i t t e n c e r t i f i c a t e s t a t i n g t h a t 

a l l Annual and R e c r e a t i o n a l Charges ( i n c l u d i n g i n t e r e s t and 

c o s t s , i f any) have been p a i d w i t h r e s p e c t t o any s p e c i f i e d l o t 

a s o f the date o f such c e r t i f i c a t e , o r , i f a l l Charges have not 

been p a i d , s e t t i n g f o r t h the amount of such Charges ( i n c l u d i n g 

i n t e r e s t and c o s t s , if any) due and payable as of such d a t e . 

Tho A s s o c i a t i o n may make a r e a s o n a b l e charge f o r the i s s u a n c e 

of such c e r t i f i c a t e , which must be p a i d at the time t h a t the 

request f o r such c e r t i f i c a t e i s made. Any such c e r t i f i c a t e , when 

duly i s s u e d a s h e r e i n p r o v i d e d , s h a l l b e c o n c l u s i v e and b i n d i n g 

w i t h regard to any matter t h e r e i n s t a t e d as botweon the A s s o c i a ­

t i o n and any bona f i d e purchaser o f , o r l e n d e r on, tho l o t i n 

q u e s t i o n . 

2.07. A l l L o t s or Reserves or any o t h e r p r o p e r t y owned 

by the Grantor s h a l l be exempt from any Annual or R e c r e a t i o n a l 

Charges. 

ARTICLE I I I 

I m p o s i t i o n of Charge and L i e n upon P r o p e r t y 

3.01. The charges h e r e i n imposed s h a l l be and remain a 

f i r s t charge a g a i n s t and a c o n t i n u e d f i r s t vendor's l i e n a g a i n s t 

the land h e r e i n conveyed, and s h a l l run w i t h , b i n d and burden 

such la n d . P r o v i d e d , however, t h a t the l i e n of the v a r i o u s 

charges p r o v i d e d f o r h e r e i n s h a l l b e s u b o r d i n a t e t o the l i e n o f 

any mortgage, mechanic's l i e n c o n t r a c t , deed of t r u s t , or vendor's 

l i e n now or h e r e a f t e r p l a c e d upon the l o t s u b j e c t t o such charges 

so long a s such mortgage, mechanic's l i e n c o n t r a c t , deed o f t r u s t 

or vendor's l i e n was imposed as a bona f i d e s e c u r i t y f o r purchase 

money or as bona f i d e s e c u r i t y f o r a c o n s t r u c t i o n or improvement 
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loan on the Lot in q u e s t i o n , and such s u b o r d i n a t i o n s h a l l apply 

only to the charges which have become due and payable p r i o r t o 

the s a l e or t r a n s f e r of such Lot pursuant to a decree of f o r e ­

c l o s u r e , o r any o t h e r p r o c e e d i n g s i n l i e u o f f o r e c l o s u r e s . 

Such s a l e o r t r a n s f e r , however, s h a l l not r e l e a s e such Lot from 

l i a b i l i t y f o r any charges t h e r e a f t e r becoming due, nor from the 

l i e n of any subsequent charge. 

3.02. In a d d i t i o n to t a k i n g s u b j e c t to tho charge and 

the l i e n imposed by S e c t i o n 3.01 h e r e o f , the Owner of each Lot 

p r i o r to the acceptance of a Deed t h e r e f o r , whether or not it 

s h a l l bo oxprossed i n such Dood, s h a l l be deemed t o have agrood 

t o bo p e r s o n a l l y l i a b l e f o r tho payment of each charge a g a i n s t 

such Lot in oach year d u r i n g any p a r t of which such Ownor h o l d s 

t i t l e t o such L o t . 

ARTICLE IV 

Use of Funds 

4.01. The A s s o c i a t i o n s h a l l apply a l l funds r e c e i v e d b y 

i t f o r the b e n e f i t o f the l a n d s l y i n g w i t h i n the s u b d i v i s i o n i n 

the f o l l o w i n g manner: 

( i ) The payment of a l l p r i n c i p a l and i n t e r e s t , when due, 

on a l l amounts owed by the A s s o c i a t i o n ; 

( i i ) The c o s t and expenses of the A s s o c i a t i o n ; and 

( i i i ) For the b e n e f i t o f the s u b d i v i s i o n , b y d e v o t i n g the 

same t o the l e a s e , a c q u i s i t i o n , c o n s t r u c t i o n , r e c o n s t r u c t i o n , 

conduct, a l t e r a t i o n , enlargement, l a y i n g , renewing, placement, 

r e p a i r , maintenances, o p e r a t i o n and s u b s i d i z i n g of such of the 

f o l l o w i n g a s the A s s o c i a t i o n i n i t s s o l e d i s c r e t i o n may from 

time t o time e s t a b l i s h o r p r o v i d e , i n c l u d i n g , but not l i m i t e d t o 

the f o l l o w i n g : (a) Any and a l l p r o j e c t s , s o u r c e s , f a c i l i t i e s , 

s t u d i e s , programs, systems and p r o p e r t i e s r e l a t i n g t o r e c r e a t i o n a l 

f a c i l i t i e s or community s e r v i c e s ; (b) d r a i n a g e systems; ( c ) s t r e e t s , 
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r o a d s , highways, walkways, c u r b i n g , g u t t e r s , t r e e s , f l o w e r s and 

l a n d s c a p i n g , f o u n t a i n s , benches, s h e l t e r s , d i r e c t i o n a l and i n ­

formation signs; l i g h t i n g f a c i l i t i e s ; (d) f a c i l i t i e s for tho c o l l e c t i o n , treatment 

and d i s p o s a l of garbage, sewage and r e f u s e ; (e) a s s o c i a t e d 

f a c i l i t i e s f o r the f i g h t i n g and p r e v e n t i n g o f f i r e s ; ( f ) 

u t i l i t y systems; and (g) any and a l l o t h e r improvements, f a c i l i t i e s 

and s e r v i c e s as the A s s o c i a t i o n may deem t o be n e c e s s a r y , d e s i r ­

a b l e o r b e n e f i c i a l t o the S u b d i v i s i o n and i t s r e s i d e n t s . 

4.02. The A s s o c i a t i o n s h a l l not b e o b l i g a t e d t o spend i n 

any c a l e n d a r year any p a r t of or a l l of the sums c o l l e c t e d i n 

such year by way of charges, or o t h e r w i s e , and may c a r r y forward 

as s u r p l u s any b a l a n c e s r e m a i n i n g ; nor s h a l l the A s s o c i a t i o n be 

o b l i g a t e d to apply any such s u r p l u s e s to the r e d u c t i o n of the 

amount of charges in the s u c c e e d i n g y e a r , but may c a r r y f o r w a r d 

from year t o year such s u r p l u s e s a s the A s s o c i a t i o n i n i t s d i s ­

c r e t i o n may determine t o b e d e s i r a b l e f o r the g r e a t e r f i n a n c i a l 

s e c u r i t y o f the A s s o c i a t i o n and the e f f e c t u a t i o n o f i t s purposes. 

4.03. The A s s o c i a t i o n s h a l l b e e n t i t l e d t o c o n t r a c t w i t h 

any c o r p o r a t i o n , f i r m o r any other e n t i t y i n o r d e r t o c a r r y out 

the performance o f the v a r i o u s f u n c t i o n s o f the A s s o c i a t i o n here­

under. 

ARTICLE V 

R i g h t s of Enjoyment of Community F a c i l i t i e s 

5.01. Every Lot Owner, by reason of such ownership, s h a l l 

have a r i g h t of enjoyment i n and t o a l l f a c i l i t i e s p r o v i d e d 

by the A s s o c i a t i o n s u b j e c t to the terms h e r e o f , and such r i g h t 

s h a l l b e appurtenant t o pass w i t h every Lot t r a n s f e r . A l l 

such r i g h t s and p r i v i l e g e s s h a l l b e s u b j e c t t o the r i g h t 

of the A s s o c i a t i o n to adopt and promulgate r u l e s and r e g u l a t i o n s 

p e r t a i n i n g t o the use of such f a c i l i t i e s which s h a l l enhance 

the p r e s e r v a t i o n o f such f a c i l i t i e s , the s a f e t y and convenience 

o f the u s e r s t h e r e o f , o r which, i n the d i s c r e t i o n o f the 

A s s o c i a t i o n , s h a l l s e r v e t o promote the b e s t i n t e r e s t s 
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of the owners and r e s i d e n t s . The A s s o c i a t i o n s h a l l have the 

r i g h t to charge owners and r e s i d e n t s a d m i s s i o n and/or 

other f e e s i n the c o n n e c t i o n w i t h the use o r r i g h t t o use any 

f a c i l i t y . Such o t h e r f e e s may i n c l u d e , but not n e c e s s a r i l y be 

l i m i t e d t o , monthly f e e s f o r the use or r i g h t t o use such f a c i l i ­

t i e s . I n e s t a b l i s h i n g such a d m i s s i o n and/or o t h e r f e e s , the 

A s s o c i a t i o n may e s t a b l i s h r e a s o n a b l e c l a s s i f i c a t i o n s o f owners 

and r e s i d e n t s ; such a d m i s s i o n and/or o t h e r f e e s must be u n i f o r m 

w i t h i n each c l a s s but need not b e u n i f o r m from c l a s s t o c l a s s . 

The A s s o c i a t i o n s h a l l have tho r i g h t t o borrow money f o r the pur­

pose of improving any f a c i l i t y and i n the a i d t h e r e o f , t o mort­

gage the same and the r i g h t s of any such mortgagee s h a l l be 

s u p e r i o r to the easements h e r e i n granted and assumed. 

5.02. The A s s o c i a t i o n s h a l l have the r i g h t to suspend 

the r i g h t of any Lot owner (and the p r i v i l e g e of each r e s i d e n t 

c l a i m i n g through such owner) f o r any p e r i o d d u r i n g which any 

charge p r o v i d e d f o r i n t h i s instrument remains overdue and unpaid, 

o r i n c o n n e c t i o n w i t h t h e enforcement o f any r u l e s o r r e g u l a t i o n s 

r e l a t i n g t o such f a c i l i t i e s i n accordance w i t h t h e p r o v i s i o n s 

hereof. 

5.03. N o t w i t h s t a n d i n g the r i g h t s , easements and p r i v ­

i l e g e s granted under t h i s A r t i c l e V , the A s s o c i a t i o n s h a l l 

n e v e r t h e l e s s have the r i g h t and power to convey any p r o p e r t y 

r e f e r r e d t o i n S e c t i o n 5.01 hereof f r e e and c l e a r o f a l l such 

r i g h t s , easements and p r i v i l e g e s i f such conveyance i s t o a 

p u b l i c body f o r p u b l i c use. 

ARTICLE VI 

A r c h i t e c t u r a l C o n t r o l 

6.01. Grantor o r i t s a p p o i n t e e s s h a l l s e r v e a s the 

A r c h i t e c t u r a l C o n t r o l Committee u n t i l the e l e c t i o n of the 

P i n e F o r e s t A r c h i t e c t u r a l C o n t r o l Committee pursuant t o 

Paragraph 6.03 hereof. 
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6.02. No b u i l d i n g , f e n c e , w a l l or o t h e r improvement 

of any c h a r a c t e r s h a l l be e r e c t e d or p l a c e d , or the e r e c t i o n 

or p l a c i n g t h e r e o f commenced, or changes made i n the d e s i g n 

t h e r e o f or any a d d i t i o n made t h e r e t o o r e x t e r i o r a l t e r a t i o n made 

t h e r e i n a f t e r o r i g i n a l c o n s t r u c t i o n , o n any p r o p e r t y i n the Sub­

d i v i s i o n u n t i l the p l a n s , s p e c i f i c a t i o n s and p l a t s showing the 

n a t u r e , k i n d , shape, h e i g h t , m a t e r i a l s and l o c a t i o n of the same 

s h a l l have been s u b m i t t e d to and approved in w r i t i n g by the 

A r c h i t e c t u r a l C o n t r o l Committee. A p p r o v a l s h a l l b o g r a n t e d o r 

w i t h h e l d basod on m a t t o r s of compliance w i t h tho p r o v i s i o n of 

t h i s i n s t r u m e n t , q u a l i t y or m a t e r i a l s , harmony of the e x t e r n a l 

d e s i g n w i t h e x i s t i n g and proposed s t r u c t u r e s and l o c a t i o n w i t h 

r e s p e c t t o topography and f i n i s h e d grade e l e v a t i o n . 

6.03 (a) The a u t h o r i t y to g r a n t or w i t h h o l d a r c h i t e c t ­

u r a l c o n t r o l a p p r o v a l a s r e f e r r e d t o above i s v e s t e d i n the 

G r a n t o r , i t s s u c c e s s o r s and a s s i g n s through such A r c h i t e c t u r a l 

C o n t r o l Committee. The a u t h o r i t y o f the G r a n t o r , however, s h a l l 

cease and t e r m i n a t e upon the e l e c t i o n by the Lot owners of the 

P i n e F o r e s t A r c h i t e c t u r a l C o n t r o l Committee (as s e t f o r t h below) 

i n which event such a u t h o r i t y s h a l l b e v e s t e d i n and e x e r c i s e d 

by the e l e c t e d P i n e F o r e s t A r c h i t e c t u r a l Committee. 

(b) A t such timo a s a l l o f tho L o t s i n tho S u b d i v i s i o n and 

i n a l l o t h e r Phasos and S o c t i o n s o f P i n o F o r o s t (as p l a t t e d , 

from time to time h e r e a f t e r ) s h a l l have been s o l d by the Grantor 

o r a t such e a r l i e r timo a s G r a n t o r i n i t s s o l e d i s c r e t i o n may 

e l e c t , the G r a n t o r s h a l l cause a Statement of such c i r c u m s t a n c e s 

to be p l a c e d on r e c o r d in the Deed Records of B a s t r o p County, 

Texas. Thereupon, the Lot owners in P i n e F o r e s t may by v o t e as 
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h e r e i n a f t e r p r o v i d e d , e l e c t a committee of f i v e (5) members 

to be known as the P i n e F o r e s t A r c h i t e c t u r a l C o n t r o l Committee 

( h e r e i n a f t e r r e f e r r e d t o as the "Committee"). Each member of 

the Committee must be an owner of p r o p e r t y i n some s e c t i o n of 

P i n e F o r e s t . Each Lot owner s h a l l be e n t i t l e d t o one (1) v o t e 

f o r each whole Lot or b u i l d i n g s i t e composed of more than one 

(1) whole L o t , such b u i l d i n g s i t e owner s h a l l be e n t i t l e d t o 

one (1) vote f o r each whole l o t c o n t a i n e d w i t h i n such b u i l d i n g 

s i t e . 

Tho G r a n t o r s h a l l arrange f o r the h o l d i n g o f such e l e c t i o n 

w i t h i n s i x t y (60) days f o l l o w i n g the f i l i n g of the a f o r e s a i d 

Statement by the Grantor in the Deed Records of B a s t r o p County, 

Texas, and s h a l l g i v e n o t i c e of the time and p l a c e of such 

e l e c t i o n (which s h a l l b e i n B a s t r o p County, Texas) not l e s s than 

ten (10) days p r i o r t o the h o l d i n g t h e r e o f . Nothing h e r e i n 

s h a l l be i n t e r p r e t e d t o r e q u i r e t h a t the G r a n t o r a c t u a l l y f i l e 

any such statement so long as it has not s u b d i v i d e d and s o l d 

the e n t i r e t y o f the p r o p e r t y , nor t o a f f e c t the time a t which the 

Grantor may take such a c t i o n , i f i n f a c t , the Grantor does take 

such a c t i o n . 

The r e s u l t s of such e l e c t i o n or any subsequent e l e c t i o n 

s h a l l bo determined on tho b a s i s of the m a j o r i t y of the owners 

v o t i n g i n such e l e c t i o n . 

A f t e r the f i r s t e l e c t i o n s h a l l have been h e l d , the Commit­

tee s h a l l t h e r e a f t e r b e o b l i g a t e d t o arrange f o r e l e c t i o n s every 

t h r e e (3) y e a r s , or sooner, when re q u e s t e d i n w r i t i n g by t h i r t y 

(30) or more Lot owners in the S u b d i v i s i o n . N o t i c e of such 

e l e c t i o n s s h a l l b e g i v e n a t l e a s t ten (10) days p r i o r t h e r e t o 

and s h a l l d e s i g n a t e the date, time and p l a c e of such e l e c t i o n s . 

Members of the e l e c t e d Committee may, at any time, be r e l i e v e d 

of t h e i r p o s i t i o n and s u b s t i t u t e members t h e r e f o r d e s i g n a t e d by 

vote a s s e t f o r t h above. 
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Upon tho doath, r e s i g n a t i o n , r o f u s a l or i n a b i l i t y of any 

member of tho Cominittoa t o aorvo, tho remaining inombors of tho 
Conunittoo s h a l l f i l l t l i o vacancy by appointment, ponding an 

o l o c t i o n a s hereinabove p r o v i d e d f o r . A l l c o s t s o f m a i l i n g 

n o t i c e s and h o l d i n g the e l e c t i o n s s h a l l b e p a i d f o r b y the P i n e 

F o r e s t P r o p e r t y Owners' A s s o c i a t i o n . 

6.04. A p p r o v a l o r d i s a p p r o v a l a s t o a r c h i t e c t u r a l c o n t r o l 

m a t t e r s a s s e t f o r t h i n the p r e c e d i n g p r o v i s i o n s s h a l l b e i n 

w r i t i n g . I n tho ovont t h a t tho a u t h o r i t y o x o r c i s i n g tho p r e r o ­

g a t i v e of a p p r o v a l or d i s a p p r o v a l (whether tho G r a n t o r or the 

Committee) f a i l s t o approve or d i s a p p r o v e i n w r i t i n g any p l a n s 

and s p e c i f i c a t i o n s and p l a t s u b m i t t e d t o i t i n t h i r t y (30) days 

f o l l o w i n g such s u b m i s s i o n , such p l a n s and s p e c i f i c a t i o n s and 

p l a t s h a l l be deemed approved and the c o n s t r u c t i o n of any such 

b u i l d i n g and o t h e r improvements may be commenced and proceeded 

w i t h i n compliance w i t h a l l such p l a n s and s p e c i f i c a t i o n s and 

p l a t and a l l o f the o t h e r terms and p r o v i s i o n s h e r e o f . 

6.05. The g r a n t i n g o f the a f o r e s a i d a p p r o v a l s h a l l con­

s t i t u t e o n l y an e x p r e s s i o n of o p i n i o n , whether by the G r a n t o r or 

the subsequent Committee, t h a t the terms and p r o v i s i o n s hereof 

s h a l l b e complied w i t h i f the b u i l d i n g and/or o t h e r improvements 

are e r o c t e d i n accordance w i t h s a i d p l a n s and s p e c i f i c a t i o n s and 

p l a t ; and such a p p r o v a l s h a l l not c o n s t i t u t e any n a t u r e o f waiver 

or e s t o p p e l e i t h e r as to the persons e x p r e s s i n g such a p p r o v a l or 

o t h e r person i n the event t h a t such b u i l d i n g and/or improvements 

are not c o n s t r u c t e d i n accordance w i t h such p l a n s and s p e c i f i c a ­

t i o n s and p l a t . F u r t h e r , n o persons e x e r c i s i n g any p r e r o g a t i v e 

o f a p p r o v a l o r d i s a p p r o v a l s h a l l i n c u r any l i a b i l i t y b y reason 

o f good f a i t h e x e r c i s e t h e r e o f . E x e r c i s e o f any such p r e r o g a t i v e 

by one (1) or more members of the Committee i n t h e i r c a p a c i t y as 

such s h a l l not c o n s t i t u t e a c t i o n b y the G r a n t o r a f t e r the e l e c t i o n 
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of such Committee members, n o t w i t h s t a n d i n g t h a t any such Committee 

member may be a D i r e c t o r of the G r a n t o r . 

6.06. In the event an Owner of any Lot s h a l l f a i l t o main­

t a i n the premises and improvements s i t u a t e d thereon in a neat 

and o r d e r l y manner, the A r c h i t e c t u r a l C o n t r o l Committee s h a l l have 

the r i g h t , but not the o b l i g a t i o n , through i t s agents and employees, 

to enter upon s a i d Lot and to r e p a i r , m a i n t a i n and r e s t o r e the Lot 

and e x t e r i o r of the b u i l d i n g s and any other improvements e r e c t o d 

thereon, a l l a t the expense o f Owner. 

ARTICLE V I I 

M i s c e l l a n e o u s 

7.01. No change of c o n d i t i o n s or c i r c u m s t a n c e s s h a l l 

operate to e x t i n g u i s h , t e r m i n a t e or modify any of the p r o v i s i o n s 

o f t h i s D e c l a r a t i o n except a s s e t f o r t h h e r e i n i n S e c t i o n 7.04. 

7.02. The d e t e r m i n a t i o n of any c o u r t t h a t any p r o v i s i o n 

o f t h i s D e c l a r a t i o n i s u n e n f o r c e a b l e o r v o i d s h a l l not a f f e c t 

the v a l i d i t y o f any o f the o t h e r p r o v i s i o n s h e r e o f . 

7.03. The A s s o c i a t i o n s h a l l be empowered to a s s i g n i t s 

r i g h t s hereunder t o any s u c c e s s o r n o n - p r o f i t membership c o r p o r a t i o n 

( h e r e i n a f t e r r e f e r r e d to as "Successor C o r p o r a t i o n " ) and, upon 

such assignment the Successor C o r p o r a t i o n s h a l l have the r i g h t s 

and b e s u b j e c t t o a l l the d u t i e s o f the A s s o c i a t i o n hereunder 

and s h a l l be deemed to have agreed t o be bound by a l l the p r o ­

v i s i o n s h e r e o f , t o the same e x t e n t as i f the Successor C o r p o r a t i o n 

had been a n o r i g i n a l p a r t y . I f f o r any reason the A s s o c i a t i o n s h a l l 

cease t o e x i s t w i t h o u t having f i r s t a s s i g n e d i t s r i g h t s hereunder, 

the covenants, easements, charges and l i e n s imposed hereunder s h a l l 

n e v e r t h e l e s s c o n t i n u e , and any owner may p e t i t i o n a c o u r t of com­

petent j u r i s d i c t i o n t o have a t r u s t e e appointed f o r the purpose 

of o r g a n i z i n g a n o n - p r o f i t membership c o r p o r a t i o n and a s s i g n i n g 

the r i g h t s of the A s s o c i a t i o n hereunder w i t h the same f o r c e and 
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e f f e c t , and subject tq the same c o n d i t i o n s as provided i n t h i s 

S e c t i o n 7.03 with respect to an assignment and d e l e g a t i o n by the 

A s s o c i a t i o n to a Successor Corporation. 

7.04. Any or a l l of the covenants or r e s t r i c t i o n s h e r e i n 

may be annulled, amended or m o d i f i e d at any time by the recom­

mendation of the A r c h i t e c t u r a l C o n t r o l Committee, or i t s succes­

sors, and r a t i f i e d by a vote of at l e a s t 1/3 of the owners of 

Lots ( i n c l u d i n g the Grantor) in the s u b d i v i s i o n . A l l Lot owners 

s h a l l be given t h i r t y (30) days n o t i c e in w r i t i n g of any proposed 

amendment before same i s adopted. There s h a l l be no annulment, 

amendment or m o d i f i c a t i o n of these covenants without the p r i o r 

recommendation of the A r c h i t e c t u r a l C o n t r o l Committee. 

7.05. A l l t i t l e s o r headings o f the A r t i c l e s h e r e i n are 

f o r the purpose of reference only and s h a l l not be deemed to l i m i t , 

modify or otherwise a f f e c t any of the p r o v i s i o n s hereof. A l l 

references to a s i n g u l a r term s h a l l i n c l u d e the p l u r a l where ap­

p l i c a b l e . 

7.06. The covenants, c o n d i t i o n s and r e s t r i c t i o n s of t h i s 

D e c l a r a t i o n s h a l l run with and bind the land and s h a l l inure to 

the b e n e f i t of, and be enforceable by, the Grantor or the Owner 

of any Lot subject to t h i s D e c l a r a t i o n , and t h e i r r e s p e c t i v e 

l e g a l r e p r e s e n t a t i v e s , h e i r s , successors and a s s i g n s , and, 

unless amended as provided h e r e i n , s h a l l be e f f e c t i v e f o r a term 

of twenty (20) years from the date t h i s D e c l a r a t i o n Is recorded, 

a f t e r which time s a i d covenants, c o n d i t i o n s and r e s t r i c t i o n s 

s h a l l be a u t o m a t i c a l l y extended f o r successive periods of ten (10) 

years. F a i l u r e to enforce any covenant or r e s t r i c t i o n h e r e i n con­

t a i n e d s h a l l i n no event be deemed a waiver of the r i g h t to do 

so t h e r e a f t e r . 
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THE STATE OF TEXAS 

COUNTY OF HARRIS * 

BEFORE ME, the undersigned a u t h o r i t y , on t h i s day person­

a l l y appeared KENNETH R. MELBER, the P r e s i d e n t o f TAHITIAN VILLAGE 

CORPORATION, a Texas C o r p o r a t i o n , known to me to be the person 

and o f f i c e r whose name i s s u b s c r i b e d t o the f o r e g o i n g instrument 

and acknowledged to me t h a t he executed the same f o r the purposes 

and c o n s i d e r a t i o n t h e r e i n expressed, and i n the c a p a c i t y t h e r e i n 

s t a t e d and as the act and deed of s a i d C o r p o r a t i o n . 

GIVEN UNDER MY HAND AND SEAL OF OFFICE on t h i s the 15th 

day of November , 1979. 
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